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Title 33—Navigation and Navigable 
Waters 


CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 


[CGD 77-016] 


PART 164—NAVIGATION SAFETY 
REGULATIONS 


Additional Equipment for Vessels of 
10,000 Gross Tons or More 


AGENCY: Coast Guard, DOT. 


ACTION: Final rule; withdrawal of 
proposed rule. 


SUMMARY: This document amends 
the navigation safety regulations by 
requiring vessels of 10,000 gross tons 
or more to carry an additional marine 
radar system. It also withdraws the 
proposal to require collision avoidance 
equipment on those vessels. The 
second radar requirement will provide 
both redundancy and flexibility in the 
navigation of large vessels, thereby im- 
proving the safety of their navigation. 


EFFECTIVE DATE: This amendment 
is effective on June 1, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590, 202- 
426-1477. 


SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking on 
these subjects was published on May 
16, 1977 (42 FR 24871). Interested per- 
sons were given until September 1, 
1977 to submit comments. The com- 
ment period subsequently was ex- 
tended to November 15, 1977 at the re- 
quest of several interested persons. 
Public hearings were held in San 
Diego, Calif., on June 16, 1977 and in 
Washington, D.C., on June 21, 1977. 

This rulemaking is consistent with 
the intent of President Carter’s March 
17, 1977, message to Congress in which 
he directed the Secretary of Transpor- 
tation to proceed with both proposals. 
The President recognized: that pollu- 
tion is a global problem and that inter- 
national action is the best solution. He 
therefore allowed 5 years for his pro- 
posals to be considered and acted 
upon. Given the existing climate of in- 
ternational agreement on the second 
radar and in view of the ongoing nego- 
tiations concerning collision avoidance 
aids, it is expected that both matters 
will be resolved within that time. 
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DRAFTING INFORMATION 


The principal persons involved in 
drafting this rule are Mr. Fred 
Schwer, Project Manager, Office of 
Marine Environment and Systems, 
and Mr. Stanley Colby, Project Attor- 
ney, Office of Chief Counsel. 


WITHDRAWAL OF PROPOSAL TO REQUIRE 
COLLISION AVOIDANCE (CA) Arps 


Responses to the notice of proposed 
rulemaking were split nearly evenly, 
pro and con on the subject of CA aids. 
Eighty-eight favorable comments were 
received, 76 of which were from pri- 
vate citizens expressing general con- 
cern for the environment and 12 of 
which were from directly interested 
parties, such as ship owners, CA man- 
ufacturers, and other Government 
agencies. Eighty-five commenters ob- 
jected to or suggested various changes 
in the proposal. 

The 1978 Tanker Safety and Pollu- 
tion Prevention Conference, a plenipo- 
tentiary ministerial conference includ- 
ing 62 nations and 17 international or- 
ganizations, was held in London from 
February 6 to 18, 1978. The Confer- 
ence adopted the second radar require- 
ment as an international standard, but 
deferred action on CA aids. Instead, 
the Conference requested the Inter- 
governmental Maritime Consultative 
Organization (IMCO), a U.N. agency, 
to “* * * develop performance stand- 
ards for collision avoidance aids as a 
matter of urgency and not later than 
July 1, 1979.”” The Conference further 
requested IMCO to prepare require- 
ments for the carriage of CA aids and 
to develop a training program for in- 
struction in the use of the aids. 

In view of the responses to the 
notice of proposed rulemaking and in 
light of the actions of the recent 
Tanker Conference, the Coast Guard 
is withdrawing the proposal in CGD 
77-016 that would require CA aids. 
Coast Guard representatives will par- 
ticipate in the IMCO proceedings and 
will reevaluate the need for a U.S. 
rulemaking on the requirement for CA 
aids when the international body has 
completed its work. Persons wishing to 


contribute to U.S. participation in the © 


IMCO discussions may contact Cap- 
tain Greiner for further information. 


DISCUSSION OF MAJOR COMMENTS 
CONCERNING SECOND RADAR 


Ninety-five letters of comment sup- 
porting the requirement of a second 
radar system on large vessels were re- 
ceived. They included 76 letters of en- 
vironmentally motivated general sup- 
port as well as letters from pilots, ship 
owners, manufacturers, State and Fed- 
eral agencies and others. Four corre- 
spondents suggested that the decision 
to install a second radar system would 
be better left to the ship owner. They 


pointed out that some vessels are dedi- 
cated to service in areas that rarely 
have poor visibility. or heavy vessel 
traffic. One other commenter recom- 
mended that mobile offshore drilling 
units be excluded from the require- 
ment. 

The Coast Guard.does not agree 
with either of these suggestions. 
Radar is a time tested and proven aid 
for navigation and collision avoidance. 
Self-propelled vessels of 10,000 gross 
tons and larger should not be left 
handicapped and possibly endangered 
by the failure of their primary radar. 
Moreover, a second working radar 
adds an element of flexibility in radar 
use that can enhance safe navigation. 

The 1978 Tanker Safety Conference 
concurred in the value of a second 
radar system for large vessels. The 
Conference adopted a protocol with a 
change to chapter V, regulation 12, of 
the International Convention for the 
Safety of Life at Sea, 1974 (SOLAS 
"74), which will require “all ships of 
10,000 tons gross tonnage and upwards 
[to] be fitted with two radars, each ca- 
pable of operating independently of 
the other.” The SOLAS ’74 Conven- 
tion is before the U.S. Senate for its 
advice and consent. The protocol will 
be submitted to the U.S. Senate when 
the official text has been received. 
The June 1, 1979, effective date for 
this regulation is in accordance with 
international commitments made at 
the Tanker Safety Conference. 


There has been some discussion 
about the meaning of the phrase 
«* * * each capable of operating inde- 
pendently of the other.” The intent is 
to require two completely separate 
systems, including antenna, 
waveguides, consoles, etc., and a sepa- 
rate branch power supply circuit, so 
that a failure of any system compo- 
nent will not disable both systems. 
This is consistent with the intent of 
the Coast Guard proposal [as dis- 
cussed in the May 16th notice], for 
without discrete systems there is no 
redundancy. 

In consideration of the foregoing, 
part 164 of chapter I, title 33, Code of 
Federal Regulations is amended by 
adding new § 164.37 to read as follows: 


§ 164.37 Equipment: 
gross tons or more. 


Each vessel of 10,000 gross tons or 
more must have, in addition to the 
radar system under § 164.35(a), a 
second marine radar system that oper- 
ates independently of the first. 


Note.—Independent operation means two 
completely separate systems, from separate 
branch power supply circuits or distribution 
panels to antennas, so that failure of any 
component of one system will not render 
the other system inoperative. 
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(Titles I and II, 86 Stat. 426, 427 (33 U.S.C. 
1224; 46 U.S.C. 391a); 49 CFR 1.46(n)(4).) 


NoTE.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu- 
tive Order 11821, as amended, and OMB Cir- 
cular A-107. 

J. B. HAYEs, 
Admiral, U.S. Coast Guard 
Commandant. 
JULY 19, 1978. 


(FR Doc. 78-20487 Filed 7-21-78; 8:45 am] 
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would you 
like toknow 


if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the LSA (List of CFR 

Sections Affected), the ‘‘Federal 
Register Index,’’ or both. 


LSA (List of CFR Sections Affected) 
$10.00 


per year 
The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 





Federal Register Index $8.00 


per year 


Indexes covering the 

contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 
in the Federal Register. 


Note to FR Subscribers: FR Indexes and the 

LSA (List of CFR Sections Affected) will continue 

. to be mailed free of charge to regular FR subscribers. 
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